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District of Columbia and South Dakota Adopt 
Foreign Attorney Service 


The Committee on Admissions and Grievances of the District Court of the 
United States for the District of Columbia has voted to avail itself of the 
services of The National Conference of Bar Examiners in the investigation of 
applicants for admission on foreign license. The Committee has recommended 
to the Court an increase of fees for such applicants from twenty-five to fifty 
dollars for this purpose. South Dakota has also adopted the character plan, 
the new Code recently adopted by the legislature providing that the attorney- 
applicant shall cause to be filed with the Clerk of the Supreme Court a report 
from the National Conference. There are now twenty-six jurisdictions using 
the Conference character investigation service. 


34 





Pennsylvania an Example of Sound 
Character Investigation Technique 


Improvement in character investigation technique is an immediate objec- 
tive of The National Conference of Bar Examiners. At the annual meeting 
last year recommendations were adopted and were subsequently approved by 
the House of Delegates of the American Bar Association. A considerable 
number of members of character committees have registered with the Con- 
ference as members, as they are entitled to do under the By-Laws, and an 
active committee is now working under the chairmanship of Karl A. Mc- 
Cormick, Proctor of the Bar of the Eighth Judicial District of New York. 

There has been far too much lost motion in the work of most character 
committees. The bar can be counted on to furnish the necessary volunteer 
personnel to carry on efficient character work but this is not enough. There 
must be machinery which actually discovers and weeds out unqualified ap- 
plicants. The creation of such machinery in every state is the objective for 
which the National Conference is striving. 

Pennsylvania has had an effective system of character examination for 
many years. Accounts of this system have been published from time to time 
in The Bar Examiner but, nevertheless, little is known outside of that state 
as to the actual workings of their system. Therefore the two articles on the 
subject which appear in this issue are of current value. One sets forth the 
actual machinery which is used throughout the state and the other gives 
information as to how it works in Philadelphia County. 

The preceptorship provision in Pennsylvania, requiring each student to 
have a preceptor during the period of his law study, has been of very material 
assistance to the character committees. However, it should be regarded as 
separable from the other features of character investigation in that state since 
its adoption involves a distinct responsibility on the part of the members of 
the local bar which is not involved in other parts of the system. In other 
words, a state which might hesitate to adopt the preceptorship features of the 
Pennsylvania plan could nevertheless use other parts of it. 

The Conference has not taken a position on the Pennsylvania plan as such 
but has recommended some features of it, such as, for instance, the registra- 
tion and investigation of applicants at the time of beginning law study. Since 
much can be learned from the workings of any system which has been tried 
out, the following accounts will be read with interest. Messrs. Lefever and 
Moise will be glad to answer any inquiries which may be sent to them. 
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Character Examination Procedure 
in Pennsylvania 


By Mark E. LEFevER 


Secretary and Treasurer, Pennsylvania State Board 
of Law Examiners 


There is a County Board of Law Examiners in each of the sixty-seven 
counties of this State. These Boards investigate the fitness and general quali- 
fications (other than scholastic) of an applicant when he applies for registra- 
tion as a law student and again when he makes application for admission to 
the bar examination. 

Each applicant is required to register as a law student prior to entering 
upon his law studies. To do so he files, in duplicate, with the State Board of 
Law Examiners an application, in the form of a comprehensive questionnaire. 

Thereupon, the State Board transmits blank questionnaires to the ap- 
plicant’s preceptor and citizen sponsors. 

At the same time, the State Board mails one copy of the candidate’s ap- 
plication, together with blank questionnaires, to the Board of Law Examiners 
of the county in which the applicant states he intends to register. A sub- 
committee, consisting of two members of the County Board, then personally 
interviews the applicant and, if possible, his preceptor and sponsors, and 
makes such other investigation of his fitness and general qualifications (other 
than scholastic) as it deems necessary. In some counties professional in- 
vestigators are retained to investigate and report to the committee upon the 
applicant. The committee then prepares a report and recommendation, which 
is presented to the County Board at a meeting attended by at least a majority 
of its members. The County Board thereupon takes formal action, either 
approving or disapproving the applicant and the qualifications of his proposed 
preceptor to act as such. It then sends to the State Board a certificate of its 
action upon the applicant and his preceptor, in which it states that the 
applicant either does or does not “possess the ‘fitness and general qualifica- 
tions (other than scholastic)’ entitling him to registration as a law student.” 

If the applicant and his preceptor are approved by the County Board (and 
the educational and other requirements of the Supreme Court Rules are met) 
a certificate recommending registration as a law student is issued. 

If the County Board rejects the applicant, it usually files a complete report 
of its investigation and the reasons for the rejection, although not required 
to do so by the present Supreme Court Rules. The said Rules provide that 
“the State Board, in its discretion, may hold a hearing, by a committee or 
otherwise; to which the applicant, representatives of the County Board” and 
other witnesses summoned by the Board may be invited to attend. 
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It is the practice of the State Board, upon receiving an adverse report 
from the County Board, to notify the applicant, in writing, of his rejection, 
without giving any details or specific reasons therefor, beyond the formal 
language of the Rule, together with a statement that the action of the County 
Board will be considered by the State Board at its next meeting. 

Oral hearings are never held by the State Board unless specifically re- 
quested by the applicant, and then only in those cases involving circumstances 
so unusual as to warrant such a hearing. 

Where the applicant files a petition with the State Board, which the Board 
feels does not require an oral hearing, or where a petition is not filed, the State 
Board considers the certificate and report of the County Board at its next 
regular meeting, following the applicant’s rejection. Usually the action of the 
County Board is affirmed, in view of a ruling by the Supreme Court that “the 
decision of a county board in the matter of the registration of a law student 
is conclusive in the absence of fraud or mistake.” 

Whenever an oral hearing is granted by the State Board, the proceedings, 
in so far as possible, are transcribed so as to constitute a record which may be 
transmitted to the Supreme Court in the event the applicant desires to take a 
further appeal to that Court. 

If the State Board approves the findings of the County Board and the 
applicant appeals to the Supreme Court and such appeal is allowed, the Court 
may decide the matter on the record or after oral hearing. The Court rarely 
permits oral presentation of such matters and seldom reverses the County 
Board. It has specifically held: “This court has never compelled a county 
board to register a law student nor a county court to permit an applicant for 
admission to the bar to practice before it. These are purely local matters 
to be passed upon by the county board or the several local judges.” 

All appeals to the Supreme Court must be filed in duplicate with the State 
Board whereupon the State Board prepares a statement of its action, which 
is in reality an answer, and files the same, together with the applicant’s appeal, 
in the Supreme Court. 

The exact procedure outlined above is followed when a candidate makes 
application for admission to the bar examination, three or more years after 
his registration as a law student. Questionnaires, are again forwarded to his 
preceptor and to the citizen sponsors he names, which are very similar in 
content to those answered by them at the time of the applicant’s registration. 
The County Board is again asked to make its report. The procedure pursued 
by the County Board is the same as that described aboye, as is the procedure 
followed by the State Board and the Supreme Court in the event of the 
applicant’s rejection. 

In addition every candidate is required to publish in a legal journal or 
other suitable publication in his particular county, once a week for four con- 
secutive weeks prior to the examination date, notice of his intention to appear 


for the examination. 
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Practical Operation of the Pennsylvania 
Plan in Philadelphia County 


By ALsBert L. Moise 


Secretary of the County Board of Law Examiners of Philadelphia County 
and Member of the Committee of The National Conference of Bar 
Examiners on Character and Fitness Examination 


When the Supreme Court of Pennsylvania made sweeping changes in its 
rules affecting the registration of law students and admission to the bar 
examinations and to the Supreme Court, which changes became effective on 
January 1, 1928, naturally drastic changes were made in the work of the 
County Boards of Law Examiners. The Philadelphia County Board of Law 
Examiners, which prior to that date, had consisted of twelve members ap- 
pointed by the Courts of Common Pleas and the Orphans’ Court,—whose 
work was practically limited to attending about five or six meetings a year— 
was immediately increased to twenty-four members, and the Board was 
deluged with applications. The Chairman and the Secretary, as a rule, do 
not conduct examinations, so that left twenty-two members to take care of 
the avalanche of work. The Board has since been increased to thirty-four 
members. 

No set rules or methods of procedure have been adopted. The student’s 
application and the questionnaire of his preceptor and citizen sponsors are sent 
by the Secretary of the County Board to an examining committee, consisting 
of two members of the Board appointed by the Chairman. At the beginning 
when the whole system was new to the Board, each committee used its own 
discretion as to the manner in which an application was to be handled. This 
is still the policy of the Board. In his application, each applicant is asked to 
name three instructors with whom he came in close contact while at school 
or college. Letters are sent to these instructors by the examining committee 
prior to interviewing the applicant, and sometimes valuable information is 
obtained from these sources. 

In the case of an applicant who is the son or other close relative of a 
reputable member of the Philadelphia Bar, and whose sponsors are known to 
the examining committee, not a great deal of examination is required, although 
the committee insists upon interviewing the preceptor and sponsors before 
actually recommending any applicant. There is printed on the questionnaires 
which are sent to the preceptor and sponsors a notice to the effect that the 
one answering it will be required to appear before two members of the County 
Board for a personal interview, so that if, for any reason, the party receiving 
the questionnaire cannot comply with this requirement, he is put on notice 
that he should notify either the Secretary or the applicant. 
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The case of an applicant whose preceptor is not known to the examining 
committee and whose sponsors are also unknown, presents a more difficult 
problem. In a great many instances, after an interview, the applicant is found 
to be satisfactory and he is recommended in the usual manner. Sometimes, 
however, adroit questioning gives a clue to some criminal history, or some 
incident revealing a lack of moral character, which is followed up by the 
examining committee themselves, or, if they deem it necessary, by a pro- 
fessional investigator. If the report of the investigator is adverse, it is fol- 
lowed through by the committee, and if verified, is the basis of an unfavorable 
recommendation. 

These two classes of cases are comparatively simple; in one, there is no 
doubt about the applicant’s fitness, and in the other there is a definite reason 
why the applicant is unfitted to practice law. The intermediate cases are the 
ones which give the Board grave concern, and it would be a revelation to 
the applicants if they could be present at the meetings of the Board and hear 
the discussion about their cases and see and hear the real concern exhibited 
by the members that no unfairness or injustice shall be done. This is par- 
ticularly so in cases where the applicant and his parents have made sacrifices 
to give the applicant the necessary preparation. In a number of instances, 
in order to clear up the doubt in the minds of the examining committee, they 
have asked that the applicant be permitted to come to a meeting of the Board 
and be personally interviewed by all of the members present so as to have 
the benefit of other opinions before actually deciding that an applicant is 
morally unfit to practice law. This is an ordeal for a young man, but never- 
theless, in some instances, they have come through it satisfactorily and the 
Board has recommended them. 

The Board is not now limited to rejections where it has something definite 
“pinned on” the applicant. Since December 16, 1935, if a committee decides 
that an applicant does not possess the necessary fitness or general qualifica- 
tions, other than scholastic, for registration as a law student, or for admission 
to the final examinations of the State Board, the applicant may be rejected 
on that ground. With each rejection, the examining committee files a full 
report, sometimes covering 5 or 6 pages, setting forth in detail the impressions 
of the committee and its reasons for rejecting the applicant. 

The State Board of Law Examiners has, in every instance, where unfitness 
and lack of general qualifications have been the grounds of rejection, upheld 
the County Board. 

In the beginning of the work, under the new Rules, the State Board re- 
versed the County Board in several cases, but these were more or less test 
cases at a time when the procedure was new to both the State and County 
Boards. 

In 1928, in the beginning of this work, the County Board rejected quite 
a number of applicants, as will be noted from the following figures: 
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A. Applications for Registration on College Board Examinations. 
B. Applications for Registration on College Degree. 
C. Applications for Final Examination. 
Total Rejects Total Rejects Total Rejects 
B C 
225 214 
_ 228 215 
178 217 
194 242 
258 228 
211 186 
164 140 
149 163 
137 169 
145 125 
— 142 117 


*One of these was reversed by the County Board. 


The number of rejections has become fewer, so also has the number of 
applications. Perhaps one reason for the fewer rejections is the fact that the 
work of the Board has become known and has had a deterring effect upon 
applicants who feel that their past conduct will not bear the close scrutiny 


of the Board. 

It will probably be interesting to summarize briefly some concrete cases 
of rejections by the Board and the reasons therefor. 

One applicant denied having filled out questionnaires for two of his 
sponsors when the committee, noting a similarity between applicant’s own 
handwriting and that of the answers to the questionnaires of two of his 
sponsors, questioned him about it. The committee explained to him that it 
was not such a reprehensible thing for him to have answered the question- 
naires himself, but not to tell the truth about it was decidedly wrong. He 
still denied having done so. The matter was referred to another committee, 
at the request of the first committee, and a handwriting expert was employed. 
He corroborated the opinion of the first committee. The second committee 
then interviewed the applicant, and he finally admitted having filled out the 
questionnaires for his sponsors who were illiterate. He stated that he thought 
there was nothing wrong about this; that when he found the committee felt 
it was improper, he felt that he must protect these sponsors; and that he 
accordingly told an untruth concerning his action and adhered to it. The 
applicant was twenty-two years of age. In addition to the foregoing, he 
stated frankly when asked why he wished to become a lawyer, that he re- 
garded the whole thing as a business proposition and that he expected to get 
out of the law at least as much as he put into it. It was perfectly evident 
to the committee that this applicant would not be prepared to stand any strain, 
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but would be prepared to compromise with the truth any time he got into a 
corner. He was unanimously rejected. 

Two of the citizen sponsors named by another applicant who was rejected, 
apparently did not fill out their questionnaires themselves, and when ques- 
tioned by the examining committee as to their knowledge of the applicant, 
gave answers which were totally at variance with those given in the ques- 
tionnaires. The matters on which they were questioned were immaterial, so 
in order not to do an injustice to the applicant through the foolishness of his 
sponsors, particularly one of them, the examining committee arranged another 
date for an interview, giving the applicant an opportunity in the meantime 
to get the matter cleared up with the one particular sponsor. At the second 
interview, the applicant stated that he had interviewed the sponsor several 
times, and gotten the matter cleared up. The sponsor, upon being separately 
examined, stated that he had had no communication with the applicant be- 
tween the two meetings. The committee then had the applicant and the 
sponsor face each other; the sponsor vigorously asserted that he had no com- 
munication with the applicant since the last meeting and the applicant then 
hesitatingly agreed that this was so and denied that he had a few moments 
before, when the committee examined him alone, stated that he had discussed 
the matter with his sponsor several times. There were so many reversals of 
stories and denials on the part of each, of assertions made a few moments 
before, that the committee decided that the applicant lacked candor and 
honesty and that even if the fault were principally that of his sponsor and 
not very material, the applicant lacked the courage to assert in his sponsor’s 
presence what he had told the committee formerly as being the truth of the 
situation. This applicant was twenty-two years of age. 

The two cases last above mentioned were both based on untruthfulness 
and lack of candor and honesty of the applicant discovered through matters 
which were of themselves not very important and which could have been cor- 
rected had the applicant been straightforward about them. 

In another case, while the application was before the examining committee, 
an anonymous letter was received by the Philadelphia Bar Association, stat- 
ing that two of said applicant’s brothers had been in business trading under 
their own first names; they decided to defraud their creditors and moved to 
another location; no creditors were paid and the new business operated under 
the name of the applicant for registration as a law student, under an arrange- 
ment whereby the creditors could not reach the assets of the new business 
because the two brothers appeared to be employed by the nominal owner, the 
applicant. Said letter closed with this statement: “I am a citizen who is of the 
firm belief that there are too many reprehensible lawyers. They should be 
stricken off in these preliminary studies.” At the interview before the com- 
mittee, the applicant did not voluntarily give any information as to his con- 
nection with his brothers’ business, but when he believed that the committee 
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knew about it, he made a rather effective gesture at frankness about it. The 
applicant was twenty-nine years of age and had been married four and a half 
years. The information contained in the anonymous letter was checked and 
augmented by the efforts of a professional investigator, and the examining 
committee, after considering carefully all of the facts, decided that the sur- 
rounding circumstances, as well as the facts admitted by the applicant himself, 
indicated that he was utterly reckless in the manner in which he permitted the 
use of his name and then ignored the fortunes. of the business conducted under 
his name, and that this course of conduct disclosed a weakness of character 
and a general unfitness for the profession of law. The Board concurred in 
this finding. 

Another case was that of an applicant twenty-nine years of age, who 
- first filed an application for registration as a law student in 1932. He was 
examined by two members of the Board and reluctantly approved. The ap- 
plication was not acted upon, however, at that time because the State Board 
informed the County Board that he had not completed payment of the regis- 
tration fee. Upon completion of said payment a year later the application 
was referred for a check-up to a committee consisting of one of the members 
of the Board who formerly had interviewed the applicant, and another mem- 
ber of the Board. This committee questioned the applicant about his father’s 
bankruptcy which occurred in 1932, and which, in the opinion of this com- 
mittee, was highly questionable. Neither of the examiners asked the applicant 
whether he had ever been arrested, and he did not state that fact. The pro- 
fessional investigator of the Board was asked to make an investigation with 
respect to the bankruptcy of the father of the applicant to ascertain whether 
the applicant was implicated in it in any manner, and in the course of making 
his report, it developed that the applicant had been arrested between the time 
he had filed his application in February, 1932, and the time of his second 
examination in 1933. Notwithstanding this, he did not attempt to correct his 
application, so as to include this fact, which was the subject of one question 
in applicant’s questionnaire. The applicant’s arrest was the result of a family 
fight, and the case against him was subsequently nolle prossed. The point in 
this case was that the applicant failed to state the matter to the examining 
committee until the second meeting when he was directly questioned about it. 
The examining committee was strongly of the opinion that the applicant had 
purposely suppressed the occurrence and that he was not frank with them. 
Said committee advised the applicant that its report would be unfavorable 
and suggested that the applicant withdraw his application, which he did. He 
filed a new application on November 18, 1936, although in the meantime he 
attended law school and at the time of filing the second application was in his 
last year at the law school. The matter was referred to a different committee. 
This meant that five different members of the Board had interviewed the 
applicant. The consensus of opinion of all of them was that the applicant was 
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not frank, that he recollected facts in their most favorable light and that his 
general background and personal impression were unfavorable. It was im- 
possible. to pin the applicant down to any connected statement. The last 
committee thought the case was a close one and that it was very doubtful 
whether the applicant met the fitness test laid down by the Supreme Court. 
Applicant’s preceptor, too, expressed some doubt about his general qualifica- 
tions as a law student. It was a particularly pathetic case because the ap- 
plicant had an inordinate urge to become a lawyer and had spent nearly four 
years in preparation for that purpose, knowing that he might be rejected by 
the County Board. He gave no satisfactory reason for the long delay in filing 
his second application. The committee asked that he be permitted to appear 
at a meeting and have the matter decided by the entire Board. He did appear 
at a meeting and was questioned at great length. It was the unanimous 
opinion of the Board that he did not possess the qualifications of frankness 
and honesty required for a lawyer and he was rejected. 

Of the five applicants rejected in 1936, three were applicants for registra- 
tion upon College Degrees. Two of these applicants were untruthful and 
lacked candor and honesty; the third was exceedingly dull and stupid, and 
while the Board did not feel justified in rejecting the applicant for this reason, 
they recommended that if he failed in his examinations at the end of his first 
year at the law school, he should be rejected. He failed in every subject in 
said examinations and was not entitled to re-register and was automatically 
rejected. 

The other two rejections were applications for registration on College 
Entrance Board examinations. One applicant was “obtuse” and his educa- 
tional background and general qualifications were poor. The committee 
recommended rejection unless upon inquiry another committee would feel 
justified in recommending that the applicant be registered. The second com- 
mittee agreed with the first committee, and in the meantime the applicant 
had received an average of 40 per cent in the three subjects in which he was 
examined by the College Entrance Board and was rejected. The other ap- 
plicant for registration upon College Entrance Board examinations failed, by 
reason of his lack of intelligence, to convince the committee that he had the 
fitness and general qualifications other than scholastic to justify the Board 
in registering him. 

In addition to applicants actually rejected, the examining committee, in a 
number of instances, where it felt that the applicant, while apparently there 
was no reason to reject him, would never succeed as a lawyer but was better 
adapted for some other work, has discussed the matter with the applicant and 
persuaded him to withdraw his application. The examining committee has 
also persuaded others whom it had decided to reject for sufficient reason, to 
withdraw their applications rather than to be formally rejected. In such cases, 
however, the committee usually files its report, so that should the applicant 
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change his mind later, the committee’s impressions and findings will be avail- 
able to the Board. The number of withdrawals after applications have been 
referred to examining committees have been as follows: 


Registration 
on College Registration on Final 
Board Exams. College Degree Examination 


NorFNwWH We Wwe 
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From the above it may be seen that the majority of applications rejected 
for unfitness are from a lack of candor and honesty and a desire to give the 
answer which the committee apparently expects, even though it is untrue. 

The Board has had no rejection of an applicant for final examination for 
the last four years. Wherever possible, such applications are referred to the 


same committee which interviewed the applicant three or four years before, 
on registration. The character of the applicant is then more mature and 
undesirables have “fallen by the wayside.” The right preceptor can do much 
for the applicant in these years while he is studying law. The examining com- 
mittee in a great many instances has tactfully suggested to the applicant that 
he obtain another preceptor where there is some definite reason to believe 
that the lawyer named as preceptor is not the type to successfully steer a law 
student into the way in which he should go. 

After rejecting an applicant, a request for reconsideration is very often 
received. Such requests are referred back to the examining committee and 
then discussed at the next meeting of the Board. If no new facts are adduced 
and the report of the examining commitiee is positive, such requests are gen- 
erally refused. In some instances, they are referred to another committee, 
where a good reason therefor appears. 

After the State Board of Law Examiners has acted on the recommenda- 
tion of the County Board, the applicant then has the right to file a petition 
with the State Board asking for an oral hearing. If the State Board grants 
such a request and thereafter affirms the finding of the County Board, the 
applicant may then appeal to the Supreme Court of Pennsylvania. Four 
such appeals were taken to the Supreme Court by Philadelphia County ap- 
plicants between 1928 and 1935 and all four appeals were denied bv said Court 
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A Mechanical Father Confessor 


By Paut O’DoNNELL 


Member of the Chicago Committee on Character and Fitness and of the 
Committee of The National Conference of Bar Examiners 
on Character and Fitness Examination 


A rather baffling case arose to plague, for almost five years, the Com- 
missioners of the Illinois Supreme Court, men appointed from the Chicago 
Bar to determine whether applicants for admission to the bar have the neces- 
sary moral character and fitness. The case involved an applicant who came 
from a good family, had attended a good university for both undergraduate 
and law studies, and had passed the required examination on knowledge of 
the law. 

At a hearing before the Commissioners on January 6, 1934, it developed 
that the applicant had attempted to sell a law book which had been stolen 
from the school library. The book dealer had discovered the real owner of 
the book as the attempt to obliterate the mark of the law school had not been 
entirely successful. The applicant, as well as the book dealer, had reported 
the matter to the school authorities, the applicant stating that he had received 
the book from a college student named Sam in payment of a gambling debt 
due from Sam; that he did not know Sam’s last name; and that he did not 
know the book had been stolen as he had not minutely examined it before 
offering it for sale. The applicant was permitted to graduate from law school 
although the school authorities were not entirely satisfied with the explanation. 
They had failed to insist that “Sam” be located and identified so that he 
could be questioned. 


The applicant gave this same explanation to the commissioners, clung to 
it throughout the numerous hearings, and was never able to locate or further 
identify “Sam.” The story impressed the commissioner’s sub-committee as 
being false and it recommended that a certificate of good moral character be 
denied, there also being the definite impression that the applicant was with- 
holding information as to his past conduct. 


While the matter was still pending, the applicant was blamed by another 
student for his failure to pass the bar examination. This accuser had been 
called out from one session of the bar examination to receive a telephone 
message that his mother had been injured in an automobile accident and was 
in a hospital. The accuser later learned this was false and that the voice over 
the phone was not that of the hospital attendant as represented. He gave a 
rather detailed statement as to his reasons for suspecting the applicant of 
this trick, and the applicant presented a detailed defense to the accusation. 
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Other issues were presented for the consideration of the commissioners, 
but the two incidents related were the principal ones. The commissioners 
were divided in opinion but all votes taken over the four-year period at the 
hearings and rehearings failed to give the applicant a sufficient number to 
permit the issuance of a certificate of good moral character. Even some of 
the commissioners who voted in the applicant’s favor were skeptical as to 
the truth of his defense on the stolen book issue. He impressed all of them 
as being evasive and not frank. 

After several discussions the commissioners in the fall of 1938 decided 
to request the applicant to submit to an examination by the Polygraph or “lie- 
detector,” an instrument developed by Leonarde Keeler of the Scientific Crime 
Prevention Laboratory of Northwestern University. In addition to being used 
in crime detection, the Keeler Polygraph has been widely employed in the 
examination of bank clerks and other personnel. So successful has it been in 
this field that Lloyd’s Insurance Company granted a lower rate of insurance 
to banks whose employes are periodically examined in this way. The ap- 
plicant in this case voluntarily submitted to such an examination and a con- 
fidential report was filed by Mr. Keeler. The essential portions of this report 
were as follows: 

“The applicant was examined in a private room and willingly submitted 
to the examination. The Polygraph (“lie detector”) test itself consisted of 
the following: A blood pressure cuff was fastened about the upper arm and 
inflated to a point about midway between the systolic and diastolic pressures, 
so that a continuous tracing of blood pressure pulse variations was recorded 
by a stylus or pen on a moving strip of paper. A tube (pneumograph) was 
fastened about the chest for similarly recording changes in the breathing. A 
normal was first obtained, then two irrelevant questions were asked, and then 
questions pertaining to the book, telephone incident and other subjects, 
interspersed with additional irrelevant questions. The applicant was in- 
structed to answer each question by either ‘yes’ or ‘no.’ 

“The applicant was given two tests on October 27, 1938, and one test on 
October 28, 1938. In all he exhibited extreme tension and he responded spe- 
cifically to questions regarding his having withheld information and his having 
lied to the Committee at the 1934 session regarding his outside activities. He 
stated that he had told the Committee that he had been busily occupied as a 
precinct captain, spending all of his time in political activities, while he in 
reality was loafing. He further stated that he had told the Committee he had 
never been arrested for minor violations although on several occasions he had 
received traffic violation tickets. 

“Following the second test, the applicant stated that he had withheld 
information from the Committee regarding an incident that occurred some 
years previously concerning his refusal to pay a repair bill on his car. He 
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said he had been afraid to tell the Committee about this incident as he felt 
it would be held against him. No specific Polygraph responses were obtained 
to questions regarding the theft of the book and the fake accident incident. 
Regarding the book incident, the applicant stated he had received it from a 
friend in payment of a gambling debt. His final polygram on the first day 
continued to contain specific responses to questions regarding his having with- 
held other information from the Committee. He was asked to return the 
following day after giving the entire situation further thought. 

“He responded specifically to questions in Polygraph tests on this second 
day to his having deliberately lied on other matters to the Committee on 
Character and Fitness. However, he made no further statements verifying 
the above findings. 


“After a careful analysis of the applicant’s polygrams (the charts on 
which the Polygraph records the pulse variations) and a consideration of his 
statements, it is the opinion of the examiner that he is telling the truth re- 
garding the purported book theft and the fake accident incident, but that he 
has deliberately lied to the Committee on Character and Fitness regarding 
other matters and has not told this examiner the entire truth as to his previous 
activities and his conduct in dealing with the Committee.” 

During the period intervening between the examination by Mr. Keeler 
and his next appearance before the entire body of Commissionrs, the applicant 
successfully passed a civil service examination and secured a satisfactory 
position. On this last appearance his entire demeanor and attitude were 
noticeably changed. He discussed frankly various incidents in his life which 
might have a bearing on his moral fitness, both those incidents above dis- 
closed and others. He stated he did not intend to practice law and that while 
he would like to pass the Commissioner’s examination, it was not particularly 
important to him now. He stated that he saw clearly how wrong he had 
been in concealing his past conduct and that honesty and truthfulness were 
essential attributes for admission to the profession. 

It is clear from the above results that the applicant did one of two things, 
(1) he either made substantially a complete confession of matters bearing on 
his moral fitness to practice law after deciding he could not outsmart the 
Commissioners when aided by Mr. Keeler and the Polygraph, or (2) he aban- 
doned in his own mind all desire to practice law and therefore was under no 
mental pressure to further conceal his past conduct so as to ensure (as he 
thought) the issuance of a character certificate. Which of these premises is 
correct, no man knows. The Commissioners do know, however, that there 
was manifested before them by the applicant, perhaps unconsciously, a com- 
plete metamorphosis. Before the “lie-detector” test the Commissioners were 
convinced he was lying or at least concealing the whole truth; now they were 
convinced that he was telling the truth and making full disclosures. 
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South Dakota Enacts American Bar 
Standards 


The new Code of South Dakota which becomes effective July first contains 
the following provisions: 

“32.1104—Qualifications of applicants. Every applicant for a license to 
practice law in this state must establish to the satisfaction of the Court that 
he is at least twenty-one years of age, of good moral character, a resident of 
the state of South Dakota, and that he is within one of the three following 
classifications: 

(1) That he graduated within six years preceding his application for 
admission from a reputable law school in the United States which at the 
time of his graduation complied fully with the standard law school re- 
quirements then promulgated either by the Association of American Law 
Schools or by the Council on Legal Education of the American Bar 
Association; 

(2) That within such six-year period he actually and in good faith 
pursued and completed a regular course of study and clerkship for three 
full calendar years in the office of an actively practicing member of the 
Bar of this state; 

(3) That for at least five years immediately preceding his applica- 
tion for admission he has been a resident of some other state or states or 
of the District of Columbia and has been regularly admitted to the practice 
of law therein, and has been actively engaged in the general practice of 
the law in such jurisdiction or jurisdictions throughout said entire period. 
Source: Supreme Court Rule 4 of 1939. (Parts of Sections 5254 and 5255 
Rev. Code, 1919, revised.) * * * 

“32.1110—Conduct of examination. The examination required by sec- 
tion 32.1106 of this Code, shall be conducted twice each year commencing 
on the third Tuesday in February and on the fourth Tuesday in June at 
such place and in such manner as the Court by rule or regulation may from 
time to time provide. If such examination be conducted by a commission 
named by the Court, after September 1, 1948, not more than one member 
of such Commission shall be an instructor or teacher in or in anywise con- 
nected with the Law School of the University of South Dakota.” 


Office study is abolished as a qualification for admission after September 1, 
1942. The diploma privilege is extended to graduates of the law school of 
the state university until September 1, 1948. Foreign attorneys are required 
to furnish a report from The National Conference of Bar Examiners. 

South Dakota thus becomes the fortieth state to adopt the two-year col- 
lege requirement and the twenty-fifth to use the character investigation service 
of the National Conference. 
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